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CHAPTER 1065
COUNTY BOARDS OF SUPERVISORS — VACANCIES
H.F. 2240

AN ACT relating to county board of supervisor vacancies.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 69.14A, subsection 1, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
A vacancy on the board of supervisors shall be filled by one of the twe following procedures:

Sec. 2. Section 69.14A, subsection 1, Code 2005, is amended by adding the following new
paragraph:

NEW PARAGRAPH. c. For a vacancy declared by the board pursuant to section 331.214,
subsection 2, by special election held to fill the office if the remaining balance of the unexpired
term is two and one-half years or more. The committee of county officers designated to fill the
vacancy in section 69.8 shall order the special election at the earliest practicable date, but giv-
ing at least thirty-two days’ notice of the election. A special election called under this section
shall be held on a Tuesday and shall not be held on the same day as a school election within
the county. The office shall be listed on the ballot, as “For Board of Supervisors, To Fill Vacan-
cy”. The person elected at the special election shall serve the balance of the unexpired term.

Sec. 3. Section 331.214, Code 2005, is amended to read as follows:
331.214 VACANCY OF SUPERVISOR’S OFFICE.
1. Inadditiontothe The mrcumstances which constltute a vacancy in office under section
en m : days shall be treated
asa re51gnat10n of the offlce At its next meetlng after the 51xty day absence the board, by
resolution adopted and included in its minutes, shall declare the absent supervisor’s seat va-
cant.

2. a. If the physical or mental status of a supervisor is in question, the board shall decide

whether a vacancy exists. The board shall comply with the notice and hearing requirements
of section 69.2, subsection 2. After a hearing, the board, by resolution adopted and included

in its minutes, may declare the supervisor’s seat vacant if the board determines either of the

following:

(1) Thatthe supervisor is physically or mentally incapable of performing the duties of office
and there is reasonable cause to believe that the supervisor will not be able to perform the du-
ties of office for the remainder of the supervisor’s term. To make this determination, the board
shall appoint a physician and the family of the supervisor shall appoint a physician to examine
the supervisor. For purposes of this subsection, “family” means the parent, spouse, or child
of the supervisor. If the family does not appoint a physician, the board shall appoint two physi-
cians to examine the supervisor. The board shall receive the report of the physicians as evi-
dence at the hearing. The board may only declare the supervisor’s seat vacant if both physi-
cians concur that the supervisor is physically or mentally incapable of performing the duties
of office and there is reasonable cause to believe that the supervisor will not be able to perform
the duties of office for the remainder of the supervisor’s term. However, if the physicians con-
cur that the supervisor is mentally incapable of performing the duties of office, the board shall
not declare the supervisor’s seat vacant for one year from the date of the hearing if the supervi-
sor is receiving treatment for the mental incapacity.

(2) That the supervisor refuses or is unavailable for the examination required in subpara-
graph (1).

b. A supervisor whose seat is declared vacant under this subsection may appeal the board’s
decision to the district court.
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c. If the board declares a vacancy under this subsection and the remaining balance of the

supervisor’s unexpired term is two and one-half years or more, a special election shall be held
to fill the office as provided in section 69.14A, subsection 1, paragraph “c”.

Approved April 20, 2006

CHAPTER 1066
MENTAL RETARDATION SERVICES COSTS — STATE CASES
H.F. 2492

AN ACT relating to the costs of services provided to persons with mental retardation whose
service costs are a state responsibility.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 249A.12, Code Supplement 2005, is amended by adding the following
new subsection:!

NEW SUBSECTION. 8. If a person with mental retardation has no legal settlement or the
legal settlement is unknown so that the person is deemed to be a state case and the services
associated with the mental retardation can be covered under a medical assistance program
home and community-based services waiver or other medical assistance program provision,
the department may transfer moneys to cover the nonfederal share of the medical assistance
program costs from an appropriation made for state cases in a particular fiscal year to an ap-
propriation made for the medical assistance program in that same fiscal year. The department
shall act expeditiously to obtain federal approval for additional waiver slots to cover such state
cases beginning at the earliest possible time in the fiscal year, if such approval is necessary.

Approved April 20, 2006

CHAPTER 1067
IDENTITY THEFT PASSPORTS
H.F. 2506

AN ACT relating to the issuance of identity theft passports by the attorney general.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 715A.9A IDENTITY THEFT PASSPORT.

1. The attorney general, in cooperation with any law enforcement agency, may issue an
identity theft passport to a person who meets both of the following requirements:

a. Is a victim of identity theft in this state as described in section 715A.8.

1 See chapter 1115, §15 herein



